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         from Charles K. Fischer

         to   Andrea Dehne

        Contracting Officer changed

         from Matthew Growney

         to   Mark Cranley

        Section I:  Clause titled "Performance-Based

        Payments. (APR 2012)" is incorporated as follows:

        Performance-Based Payments. (APR 2012)

        Performance-Based Payments. (APR 2012)

        As prescribed in 32.1005, insert the following

        clause:

        PERFORMANCE-BASED PAYMENTS (APR 2012)

        -

        (a) Amount of payments and limitations on

        payments. Subject to such other limitations and

        conditions as are specified in this contract and

        this clause, the amount of payments and

        limitations on payments shall be specified in the

        contract's description of the basis for payment.

        (b) Contractor request for performance-based

        payment. The Contractor may submit requests for

        payment of performance-based payments not more

        frequently than monthly, in a form and manner

        acceptable to the Contracting Officer. Unless

        otherwise authorized by the Contracting Officer,

        all performance-based payments in any period for

        which payment is being requested shall be

        included in a single request, appropriately

        itemized and totaled. The Contractor's request

        shall contain the information and certification

        detailed in paragraphs (l) and (m) of this clause.

         (c) Approval and payment of requests. (1) The

        Contractor shall not be entitled to payment of a

        request for performance-based payment prior to

        successful accomplishment of the event or

        performance criterion for which payment is

        requested. The Contracting Officer shall

        determine whether the event or performance

        criterion for which payment is requested has been

        Continued ...
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        successfully accomplished in accordance with the

        terms of the contract. The Contracting Officer

        may, at any time, require the Contractor to

        substantiate the successful performance of any

        event or performance criterion which has been or

        is represented as being payable.

        (2) A payment under this performance-based

        payment clause is a contract financing payment

        under the Prompt Payment clause of this contract

        and not subject to the interest penalty

        provisions of the Prompt Payment Act. The

        designated payment office will pay approved

        requests on the [Contracting Officer insert day

        as prescribed by agency head; if not prescribed,

        insert "30th"] day after receipt of the request

        for performance-based payment by the designated

        payment office. However, the designated payment

        office is not required to provide payment if the

        Contracting Officer requires substantiation as

        provided in paragraph (c)(1) of this clause, or

        inquires into the status of an event or

        performance criterion, or into any of the

        conditions listed in paragraph (a) of this

        clause, or into the Contractor certification. The

        payment period will not begin until the

        Contracting Officer approves the request.

        (3) The approval by the Contracting Officer of a

        request for performance-based payment does not

        constitute an acceptance by the Government and

        does not excuse the Contractor from performance

        of obligations under this contract.

        (d) Liquidation of performance-based payments.

        (1) Performance-based finance amounts paid prior

        to payment for delivery of an item shall be

        liquidated by deducting a percentage or a

        designated dollar amount from the delivery

        payment. If the performance-based finance

        payments are on a delivery item basis, the

        liquidation amount for each such line item shall

        be the percent of that delivery item price that

        was previously paid under performance-based

        finance payments or the designated dollar amount.

        If the performance-based finance payments are on

        a whole contract basis, liquidation shall be by

        either predesignated liquidation amounts or a

        liquidation percentage.

        Continued ...
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        (2) If at any time the amount of payments under

        this contract exceeds any limitation in this

        contract, the Contractor shall repay to the

        Government the excess. Unless otherwise

        determined by the Contracting Officer, such

        excess shall be credited as a reduction in the

        unliquidated performance-based payment

        balance(s), after adjustment of invoice payments

        and balances for any retroactive price

        adjustments.

        (e) Reduction or suspension of performance-based

        payments. The Contracting Officer may reduce or

        suspend performance-based payments, liquidate

        performance-based payments by deduction from any

        payment under the contract, or take a combination

        of these actions after finding upon substantial

        evidence any of the following conditions:

        (1) The Contractor failed to comply with any

        material requirement of this contract (which

        includes paragraphs (h) and (i) of this clause).

        (2) Performance of this contract is endangered by

        the Contractor's (i) failure to make progress or

        (ii) unsatisfactory financial condition.

        (3) The Contractor is delinquent in payment of

        any subcontractor or supplier under this contract

        in the ordinary course of business.

        (f) Title. (1) Title to the property described in

        this paragraph (f) shall vest in the Government.

        Vestiture shall be immediately upon the date of

        the first performance-based payment under this

        contract, for property acquired or produced

        before that date. Otherwise, vestiture shall

        occur when the property is or should have been

        allocable or properly chargeable to this contract,

        (2) Property, as used in this clause, includes

        all of the following described items acquired or

        produced by the Contractor that are or should be

        allocable or properly chargeable to this contract

        under sound and generally accepted accounting

        principles and practices:

        (i) Parts, materials, inventories, and work in

        process;

        Continued ...
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        (ii) Special tooling and special test equipment

        to which the Government is to acquire title;

        (iii) Nondurable (i.e., noncapital) tools, jigs,

        dies, fixtures, molds, patterns, taps, gauges,

        test equipment and other similar manufacturing

        aids, title to which would not be obtained as

        special tooling under subparagraph (f)(2)(ii) of

        this clause; and

        (iv) Drawings and technical data, to the extent

        the Contractor or subcontractors are required to

        deliver them to the Government by other clauses

        of this contract.

        (3) Although title to property is in the

        Government under this clause, other applicable

        clauses of this contract (e.g., the termination

        clauses) shall determine the handling and

        disposition of the property.

        (4) The Contractor may sell any scrap resulting

        from production under this contract, without

        requesting the Contracting Officer's approval,

        provided that any significant reduction in the

        value of the property to which the Government has

        title under this clause is reported in writing to

        the Contracting Officer.

        (5) In order to acquire for its own use or

        dispose of property to which title is vested in

        the Government under this clause, the Contractor

        shall obtain the Contracting Officer's advance

        approval of the action and the terms. If

        approved, the basis for payment (the events or

        performance criteria) to which the property is

        related shall be deemed to be not in compliance

        with the terms of the contract and not payable

        (if the property is part of or needed for

        performance), and the Contractor shall refund the

        related performance-based payments in accordance

        with paragraph (d) of this clause.

        (6) When the Contractor completes all of the

        obligations under this contract, including

        liquidation of all performance-based payments,

        title shall vest in the Contractor for all

        property (or the proceeds thereof) not-

        (i) Delivered to, and accepted by, the Government

        Continued ...
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        under this contract; or

        (ii) Incorporated in supplies delivered to, and

        accepted by, the Government under this contract

        and to which title is vested in the Government

        under this clause.

        (7) The terms of this contract concerning

        liability for Government-furnished property shall

        not apply to property to which the Government

        acquired title solely under this clause.

        (g) Risk of loss. Before delivery to and

        acceptance by the Government, the Contractor

        shall bear the risk of loss for property, the

        title to which vests in the Government under this

        clause, except to the extent the Government

        expressly assumes the risk. If any property is

        lost (see 45.101), the basis of payment (the

        events or performance criteria) to which the

        property is related shall be deemed to be not in

        compliance with the terms of the contract and not

        payable (if the property is part of or needed for

        performance), and the Contractor shall refund the

        related performance-based payments in accordance

        with paragraph (d) of this clause.

        (h) Records and controls. The Contractor shall

        maintain records and controls adequate for

        administration of this clause. The Contractor

        shall have no entitlement to performance-based

        payments during any time the Contractor's records

        or controls are determined by the Contracting

        Officer to be inadequate for administration of

        this clause.

        (i) Reports and Government access. The Contractor

        shall promptly furnish reports, certificates,

        financial statements, and other pertinent

        information requested by the Contracting Officer

        for the administration of this clause and to

        determine that an event or other criterion

        prompting a financing payment has been

        successfully accomplished. The Contractor shall

        give the Government reasonable opportunity to

        examine and verify the Contractor's records and

        to examine and verify the Contractor's

        performance of this contract for administration

        of this clause.

        Continued ...
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        (j) Special terms regarding default. If this

        contract is terminated under the Default clause,

        (1) the Contractor shall, on demand, repay to the

        Government the amount of unliquidated

        performance-based payments, and (2) title shall

        vest in the Contractor, on full liquidation of

        all performance-based payments, for all property

        for which the Government elects not to require

        delivery under the Default clause of this

        contract. The Government shall be liable for no

        payment except as provided by the Default clause.

        (k) Reservation of rights. (1) No payment or

        vesting of title under this clause shall (i)

        excuse the Contractor from performance of

        obligations under this contract or (ii)

        constitute a waiver of any of the rights or

        remedies of the parties under the contract.

        (2) The Government's rights and remedies under

        this clause (i) shall not be exclusive, but

        rather shall be in addition to any other rights

        and remedies provided by law or this contract and

        (ii) shall not be affected by delayed, partial,

        or omitted exercise of any right, remedy, power,

        or privilege, nor shall such exercise or any

        single exercise preclude or impair any further

        exercise under this clause or the exercise of any

        other right, power, or privilege of the

        Government.

        (l) Content of Contractor's request for

        performance-based payment. The Contractor's

        request for performance-based payment shall

        contain the following:

        (1) The name and address of the Contractor;

        (2) The date of the request for performance-based

        payment;

        (3) The contract number and/or other identifier

        of the contract or order under which the request

        is made;

        (4) Such information and documentation as is

        required by the contract's description of the

        basis for payment; and

        (5) A certification by a Contractor official

        Continued ...
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        authorized to bind the Contractor, as specified

        in paragraph (m) of this clause.

        (m) Content of Contractor's certification. As

        required in paragraph (l)(5) of this clause, the

        Contractor shall make the following certification

        in each request for performance-based payment:

        I certify to the best of my knowledge and belief

        that-

        (1) This request for performance-based payment is

        true and correct; this request (and attachments)

        has been prepared from the books and records of

        the Contractor, in accordance with the contract

        and the instructions of the Contracting Officer;

        (2) (Except as reported in writing on

        __________), all payments to subcontractors and

        suppliers under this contract have been paid, or

        will be paid, currently, when due in the ordinary

        course of business;

        (3) There are no encumbrances (except as reported

        in writing on _________) against the property

        acquired or produced for, and allocated or

        properly chargeable to, the contract which would

        affect or impair the Government's title;

        (4) There has been no materially adverse change

        in the financial condition of the Contractor

        since the submission by the Contractor to the

        Government of the most recent written information

        dated _____________; and

        (5) After the making of this requested

        performance-based payment, the amount of all

        payments for each deliverable item for which

        performance-based payments have been requested

        will not exceed any limitation in the contract,

        and the amount of all payments under the contract

        will not exceed any limitation in the contract.

        (End of clause)

        Continued ...

NSN 7540-01-152-8067 OPTIONAL FORM 336 (4-86)

Sponsored by GSA

FAR (48 CFR) 53.110



ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT

NAME OF OFFEROR OR CONTRACTOR

 9  9
CONTINUATION SHEET

REFERENCE NO. OF DOCUMENT BEING CONTINUED PAGE OF

PEGASUS TECHNICAL SERVICES, INC.

(A) (B) (C) (D) (E) (F)

68HERC20D0029/P00001

        Payment:

             RTP Finance Center

             US Environmental Protection Agency

             RTP-Finance Center (AA216-01)

             109 TW Alexander Drive

             www2.epa.gov/financial/contracts

             Durham NC 27711

        Period of Performance: 10/01/2020 to 09/30/2025
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Title:  
 
Implementation of Section 4 of Executive Order 13950 Combating Race and Sex 
Stereotyping 
 
Text:   
 
(a) Definitions.  As used in this attachment:  
 
(1) “Race or sex stereotyping” means ascribing character traits, values, moral and ethical 
codes, privileges, status, or beliefs to a race or sex, or to an individual because of his or 
her race or sex. 
 
(2) “Race or sex scapegoating” means assigning fault, blame, or bias to a race or sex, or 
to members of a race or sex because of their race or sex. It similarly encompasses any 
claim that, consciously or unconsciously, and by virtue of his or her race or sex, members 
of any race are inherently racist or are inherently inclined to oppress others, or that 
members of a sex are inherently sexist or inclined to oppress others. 
 
(b) Requirements for Government Contractors. During the performance of this contract, 
the Contractor agrees as follows: 
 
(1) The Contractor shall not use any workplace training that inculcates in its employees 
any form of race or sex stereotyping or any form of race or sex scapegoating, including 
the concepts that:  
 
(a) one race or sex is inherently superior to another race or sex;  
(b) an individual, by virtue of his or her race or sex, is inherently racist, sexist, or 
oppressive, whether consciously or unconsciously;  
(c) an individual should be discriminated against or receive adverse treatment solely or 
partly because of his or her race or sex;  
(d) members of one race or sex cannot and should not attempt to treat others without 
respect to race or sex;  
(e) an individual’s moral character is necessarily determined by his or her race or sex;  
(f) an individual, by virtue of his or her race or sex, bears responsibility for actions 
committed in the past by other members of the same race or sex;  
(g) any individual should feel discomfort, guilt, anguish, or any other form of 
psychological distress on account of his or her race or sex; or  
(h) meritocracy or traits such as a hard work ethic are racist or sexist, or were created by 
a particular race to oppress another race.  
 
(2) The Contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice, to 

https://www.federalregister.gov/documents/2020/09/28/2020-21534/combating-race-and-sex-stereotyping
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be provided by the agency Contracting Officer, advising the labor union or workers’ 
representative of the Contractor’s commitments under the Executive Order of September 
22, 2020, entitled Combating Race and Sex Stereotyping, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 
 
(3) In the event of the Contractor’s noncompliance with the requirements of paragraphs 
(1), (2), and (4), or with any rules, regulations, or orders that may be promulgated in 
accordance with the Executive Order of September 22, 2020, this contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order 11246, and such other sanctions may be imposed and 
remedies invoked as provided by any rules, regulations, or orders the Secretary of Labor 
has issued or adopted pursuant to Executive Order 11246, including subpart D of that 
order. 
 
(4) The Contractor will include the provisions of paragraphs (1) through (4) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor will take such action with respect to any subcontract or purchase 
order as may be directed by the Secretary of Labor as a means of enforcing such 
provisions including sanctions for noncompliance: Provided, however, that in the event 
the Contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or vendor as a result of such direction, the Contractor may request the United States to 
enter into such litigation to protect the interests of the United States. 
 

https://www.federalregister.gov/documents/2020/09/28/2020-21534/combating-race-and-sex-stereotyping
https://www.federalregister.gov/documents/2020/09/28/2020-21534/combating-race-and-sex-stereotyping
https://www.federalregister.gov/documents/2020/09/28/2020-21534/combating-race-and-sex-stereotyping
https://www.archives.gov/federal-register/codification/executive-order/11246.html
https://www.archives.gov/federal-register/codification/executive-order/11246.html
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             US Environmental Protection Agency

             RTP-Finance Center (AA216-01)

             109 TW Alexander Drive

             www2.epa.gov/financial/contracts

             Durham NC 27711

        Period of Performance: 10/01/2020 to 09/30/2025

NSN 7540-01-152-8067 OPTIONAL FORM 336 (4-86)
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 ___________

(x)

x 68HERC20D0029

copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted ; or (c) By 

separate letter or electronic communication which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGEMENT TO BE 

RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR 

OFFER.  If by virtue of this amendment you desire to change an offer already submitted , such change may be made by letter or electronic communication, provided 

each letter or electronic communication makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

See Schedule

946650058

PEGASUS TECHNICAL SERVICES, INC.

Cincinnati OH 45268-0001

CAD

Mail Code: W136
26 West Martin Luther King Drive
US Environmental Protection Agency
CAD

See Block 16CP00003
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13. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS.  IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

is not extended.is extended, 

Items 8 and 15, and returning

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended , by one of the following methods: (a) By completing

The above numbered solicitation is amended as set forth in Item 14.  The hour and date specified for receipt of Offers

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

FACILITY CODE CODE 

10B. DATED (SEE ITEM 13)

10A. MODIFICATION OF CONTRACT/ORDER NO.

9B. DATED (SEE ITEM 11)

9A. AMENDMENT OF SOLICITATION NO.

CODE 

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP Code)

7. ADMINISTERED BY (If other than Item 6)CODE 6. ISSUED BY

PAGE   OF  PAGES

4. REQUISITION/PURCHASE REQ. NO.3. EFFECTIVE DATE2. AMENDMENT/MODIFICATION  NO. 5. PROJECT NO. (If applicable)

1.  CONTRACT ID CODE
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

09/25/2020

Attn: Bijoli Saha
46 E. HOLLISTER STREET
CINCINNATI OH 452191704

CHECK ONE A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority)  THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (Specify type of modification and authority)

 appropriation data, etc.)  SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

E. IMPORTANT: Contractor is not is required to sign this document and return    __________________ copies to the issuing office.

 ORDER NO. IN ITEM 10A.

E.O. 14042

x

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

X

 1

DUNS Number:  946650058

Max Expire Date: 09/30/2025

The purpose of this modification is to incorporate 52.223-99 ENSURING ADEQUATE COVID-19

SAFETY PROTOCOLS FOR FEDERAL CONTRACTORS (DEVIATION) into the contract.  All other terms

and conditions remain unchanged.

52.223-99 ENSURING ADEQUATE COVID-19 SAFETY PROTOCOLS FOR FEDERAL CONTRACTORS (DEVIATION)

(a) Definition. As used in this clause

Continued ...

16A. NAME  AND TITLE OF CONTRACTING OFFICER (Type or print)15A. NAME AND TITLE OF SIGNER (Type or print)

15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 15B. CONTRACTOR/OFFEROR 16C. DATE SIGNED

(Signature of person authorized to sign) (Signature of Contracting Officer)

Mark Cranley

STANDARD FORM 30 (REV. 11/2016)

Prescribed by GSA FAR (48 CFR) 53.243

Previous edition unusable

Except as provided herein, all terms and conditions of the document referenced in Item 9 A or 10A, as heretofore changed, remains unchanged and in full force and effect .

10/28/2021
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PEGASUS TECHNICAL SERVICES, INC.

(A) (B) (C) (D) (E) (F)

68HERC20D0029/P00003

        United States or its outlying areas means

        (1) The fifty States;

        (2) The District of Columbia;

        (3) The commonwealths of Puerto Rico and the

        Northern Mariana Islands;

        (4) The territories of American Samoa, Guam, and

        the United States Virgin Islands; and

        (5) The minor outlying islands of Baker Island,

        Howland Island, Jarvis Island, Johnston Atoll,

        Kingman Reef, Midway Islands, Navassa Island,

        Palmyra Atoll, and Wake Atoll.

        (b) Authority. This clause implements Executive

        Order 14042, Ensuring Adequate COVID Safety

        Protocols for Federal Contractors, dated

        September 9, 2021 (published in the Federal

        Register on September 14, 2021, 86 FR 50985).

        (c) Compliance. The Contractor shall comply with

        all guidance, including guidance conveyed through

        Frequently Asked Questions, as amended during the

        performance of this contract, for contractor or

        subcontractor workplace locations published by

        the Safer Federal Workforce Task Force (Task

        Force Guidance) at

        https://www.saferfederalworkforce.gov/contractors/

        . Under System of Record Notice EPA-89, EPA is

        authorized to collect contractor verification,

        vaccination, and testing information. EPA

        reserves the right to request this information

        from the contractor at its discretion.

        (d) Subcontracts. The Contractor shall include

        the substance of this clause, including this

        paragraph (d), in subcontracts at any tier that

        exceed the simplified acquisition threshold, as

        defined in Federal Acquisition Regulation 2.101

        on the date of subcontract award, and are for

        services, including construction, performed in

        whole or in part within the United States or its

        outlying areas.

        Payment:

             RTP Finance Center

             US Environmental Protection Agency

             RTP-Finance Center (AA216-01)

             109 TW Alexander Drive

             www2.epa.gov/financial/contracts

             Durham NC 27711

        Continued ...
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        Period of Performance: 10/01/2020 to 09/30/2025
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